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Articles
THE ORIGIN AND FUTURE OF EXCLUSIVE REPRESENTATION
IN AMERICAN LABOR LAW
Richard R. Carlson 779
One of the distinguishing characteristics of American labor law is the doctrine
of exclusive representation, which permits a single union to represent all em-
ployees in a localized "bargaining unit" on the basis of majority rule. This
method of employee representation is unusual among collective bargaining sys-
tems in the rest of the industrialized world. Undoubtedly, it has served as a
unique source of strength for American unions when they have achieved major-
ity status, but over the long run their dependence on exclusive representation
and need for majority status have contributed to the decline of collective rep-
resentation in the United States. This article explores the role of exclusive as-
sessment of the purposes and historical origins of the doctrine. Then, this arti-
cle describes ways in which the doctrine restrains growth and innovation in the
independent, organized representation of employees. Finally, this article sug-
gests new functions and methods of employee representation that do not de-
pend on exclusivity but could strengthen employee protection and bargaining
power.
RESOLVING CHOICE-OF-LAW PROBLEMS THROUGH INTEREST
ANALYSIS IN PERSONAL INJURY ACTIONS: A SUGGESTED ORDER OF
PRIORITY AMONG COMPETING STATE INTERESTS AND AMONG
AVAILABLE TECHNIQUES FOR WEIGHING THOSE INTERESTS
David E. Seidelson 869
To a court committed to resolving choice-of-law problems by the application of
interest analysis, either exclusively or in conjunction with other approaches,
fashioning an order of priority among conflicting state interest is of critical
importance. In addition, several different techniques are available to a court
utilizing interest analysis. Consequently, establishing an order of priority
among such available techniques becomes important. The author attempts to
fashion an order of priority among those competing state interests and those
available techniques most likely to arise in personal injury actions, thereby fa-
cilitating the choice-of-law process in such cases.
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THE MEDICAL COSTS OF AIDS: ABANDONING THE HIV-INFECTED
EMPLOYEE 915
PREEMPTION UNDER THE FEDERAL RAILWAY SAFETY ACT: DEATH OF A
PLAINTIFF'S CAUSE OF ACTION? 927
"CRUEL AND UNUSUAL" CHECKS AND BALANCES: THE SUPREME
COURT WRITES A RUBBER CHECK
TITLE VII AND THE "RIGHT" OF TRIAL BY JURY 961
CRISIS IN OUR SHELTERS: A PROPOSAL 977
Recent Decisions
CONSTITUTIONAL LAW-CRUEL AND UNUSUAL PUNISHMENTS UNDER
THE EIGHTH AMENDMENT-PRISONER-DRIVEN CONFINEMENT CONDI-
TION CLAIMS-The United States Supreme Court has held that in
order for a confinement condition claim to violate the Eighth
Amendment, the prisoner must demonstrate that the complained
of condition was a violation of the Eighth Amendment and that
prison officials were deliberately indifferent to the unnecessary and
wanton infliction of such violative conditions.
Wilson v Seiter, US ,111 S Ct 2321 (1991). 1005
VOIR DIRE-PEREMPTORY CHALLENGES ON THE BASIS OF
RACE-EQUAL PROTECTION CLAUSE-STANDING--The United States
Supreme Court has held that the Equal Protection Clause prohib-
its a prosecutor from exercising peremptory challenges to remove
jurors of a race other than the defendant's, and a defendant has
standing to contest such use of peremptory challenges although the
defendant and challenged juror do not share the same racial
identity.
Powers v Ohio, US ,111 S Ct 1364 (1991). 1025
CRIMINAL LAW-UNITED STATES SENTENCING GUIDELINES-CAREER
OFFENDER STATUS-DEFINING A "CRIME OF VIOLENCE"-The United
States Court of Appeals for the Third Circuit held that in deter-
mining whether a prior crime qualified as a "crime of violence" for
sentencing purposes under the United States Sentencing Guide-
lines, a sentencing court could inquire into the conduct underlying
the prior offense to ascertain whether the conduct presented a "se-
rious potential risk of harm to another."
United States v John, 936 F2d 764 (3d Cir 1991). 1053
CRIMINAL LAw-The United States Supreme Court has held that
before a district court can sentence longer than a range set by the
Federal Sentencing Guidelines on a ground not identified as one
for departure in either the pre-sentence report or the pre-hearing
report of the Government, FRCrP 32 requires that the court give
the parties to the action reasonable notice of the possible depar-
ture and specifically identify the grounds for such departure.
Burns v United States, US , 111 S Ct 2182 (1991). 1081
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